
P. Schultz to Council March 23, 2022

TO:   Chapel Hill Mayor Hemminger and Town Council Members 
FROM:  Pamela Schultz, PhD
RE:   Police Station Property Redevelopment
DATE:  March 23, 2022

Dear Mayor Hemminger and Town Council Members,

My name is Pamela Schultz. I am a Chemist & Environmental Engineer.  I 
have a PhD from the University of North Carolina in Environmental 
Sciences & Engineering.  I have a Master’s degree from Clemson in 
Environmental Science & Engineering.  I have a Bachelor's degree in 
Chemistry from Providence College. 

I have conducted numerous human health risk assessments for the US 
Environmental Protection Agency on landfills and waste sites, for mixtures 
of contaminants including heavy metals. 

This past Monday, I watched the video of the last Council work session to 
prepare for Monday’s Public meeting on the redevelopment of the Police 
Station property. It is clear the Council is tasked with making difficult 
decisions about complex issues and are relying upon competent, accurate 
advice from the town's consultants. 

I applaud the council for asking probing questions and working hard to 
make sure they have the information needed to make a good decision. As 
stated by Council member Jessica Anderson 1:12:50 -- " We have 
everything we need and we understand it as non-experts.” 

Given that, please consider the following inaccuracies and incomplete 
information, presented during that meeting. 
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1. Residential Risk Scenario
At about 58:00 minutes, Council member Jessica Anderson asked for a 
summary of the current conditions from the latest risk assessment. The 
consultant stated that the residential exposure scenario showed 
unacceptable risk to a person living at the site for 26 years. Council 
member Anderson asked for confirmation.

Q. Council member Anderson -- "You just said someone would have to live 

there for 26 years for it to be an unacceptable risk?”  

A. Hart & Hickman -- “Yes.  10 years as a child and 16 as an adult.”

The answer to this should have been no. Risk assessments do NOT 
calculate the number of years it takes for an unacceptable risk to take 
place. If that number were calculated, it would be something less than the 
number of years quoted, since this scenario exceeded the acceptable 
health risk level.
 
The implication of this conversation was that 26 years is a long time to live 
in one place, and the. However, many children continue to live with parents 
in their 20s. I myself have a 20+ year old living with me, who's lived in the 
same house since age 2. 

This is serious because it implies the risk assessment is overly 
conservative, but risk assessments are not designed to be protective of 
most people, but all people and possible scenarios.

2. Short-term Health Effects
Council member Anderson had a related follow-up question.
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Q. Council member Anderson -- -- "So even if there was a failure, which 

sounds unlikely, that would mean you would have a really short-term exposure 

which isn't the risk anyway. Is that fair?" 

A. Hart & Hickman -- “That’s correct.”

The answer to this should have been no.  Both long-term and short-term 
exposure to coal ash may cause adverse health effects. Cancer risk is 
evaluated over decades of exposure. Health effects other than cancer are 
lumped into non-cancer health impacts (neurological effects, other impacts 
to major organs).  

Non-cancer health effects are evaluated over shorter time frames (1 year or 
less), by comparing to a threshold – the dose is either above or below a 
safe level.  

In the risk assessment, the dose to a resident exceeded a safe level by 
over 3 times, and the dose to a construction worker exceeded a safe 
level by 10 times.   
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The table shown above provides data from Page 37 of the risk assessment.  
The entries in red exceed a safe level dose, including background soil 
concentrations. Excluding background, the construction work in the Upper 
level has the same hazard index. 

This is serious as it indicates that construction at this location may indeed 
cause health impacts to workers and a failure of the proposed retaining wall 
may cause health impacts to clean-up workers. Personal protective 
equipment can minimize exposure, but appropriate use of PPE can be 
difficult to achieve in the field.  

Note that the cancer risk here is compared to the upper end of the 
acceptable range of 1E-4.  The Council has indicated a desire to meet a 
more protective standard of 1E-5 cancer risk.

3. Coal Ash as Structural Fill

The council for the town, Keith Johnson, repeatedly described the use of 
coal ash as fill as previously “very common” but “less common now”.

During the Q&A council member Adam Searing asked the following.

Q. Council member Searing -- "Would we allow it to happen today?" 

A.  Johnson -- “Yes. Now there are protections in place but it is still legal under 

certain circumstances ... given ... under a law put in place by North Carolina in 

2014 to use coal ash for structural fill."

The answer to this should have been no. For all intents and purposes, 
this practice is no longer occurring in NC.
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Per NCDEQ’s website -- “There have only been two structural fills larger than 

8,000 tons per acre permitted since the enactment of CAMA in 2014. There have 

been no structural fills less than 8,000 tons per acre permitted since CAMA.”

CAMA is the Coal Ash Management Act (CAMA) of 2014. Per this act, sites 
with coal ash used as fill must NOT be within 50-feet of a property 
boundary, wetland, or other surface water body, and must NOT be within 
300-feet of a private dwelling or well. (The full list of protective measures 
is attached for your review.)

In summary, I do not believe the council was given all the information 
needed to make a good decision.  Of particular concern is the 
misrepresentation of the risk assessment results.

I urge the council to take a protective approach and use this site for 
commercial, rather than residential use.  As a member of the 
Stormwater Advisory Board, I can attest to the large number of 
concept plans with new housing options, flowing into the planning 
department now, located throughout Chapel Hill. 

This Police Station site could be a wonderful benefit to our town as 
the location of the municipal services center.  As a small business 
owner, I can also attest to the need for affordable office space for 
small businesses.  

I fully support commercial uses of the site assuming development is 
limited to the upland portion of the site, furthest from the coal ash 
embankment.  To fully protect public health, the remaining land 
should be capped, as soon as possible, with minimal disturbance, to 
limit exposure to construction workers and existing residents.
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Additional Comments and Supporting Information: 

How Much Ash is There? Based on the Phase II Report, there are 
approximately 60,000 cubic yards of coal ash at the police station property. 
Using a factor for 1.1 tons per cubic yard, there is an estimated 66,000 tons 
of ash. Given the 4.5 acre size of the property, that would convert to over 
14,000 tons per acre.

How Many Truck Loads? More recently, the towns consultants have 
indicated the amount of ash is likely less than 60,000; however, the 
estimated number of truck loads to completely remediate the site, 
estimated at 5,000 truck loads, has not been lowered. This number is 
quoted in public meetings and even in the media. 

"That could cost $13 million to $16 million and send 5,000 dump truck 
loads of dirt to a landfill in another county, said Keith Johnson, an attorney 
representing the town.”
https://www.newsobserver.com/news/local/counties/orange-county/
article258978953.html

Where will all this clean soil come from? The current plan indicates that 
we would cap the site with 3 to 4 feet of clean soil. Soil caps are typically 
2ft depth, so this additional depth is protective, but where will all this soil 
come from? This is a lot of soil.  

1 acre-foot of soil = 2,000 tons (approximate @ 92 lbs/cu. ft.) 

2,000 tons * 4.5 acres * 3 feet = 27,000 tons of soil to cover the site

If 66,000 tons of ash requires approximately 5,000 truck loads to 
remediate, then 27,000 tons of soil to cap the site requires approximately 
2,000 truck loads of soil to cap the site with 3 feet of clean soil.
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What about the neighbors that live next to the site today?  Fugitive 
dust from the ash contains fine particles that, when inhaled, can get deep 
into our lungs.  These fine particles have the highest concentrations of 
metals. This is a scenario that is difficult for risk assessment methods to 
assess.  Once that exposure occurs – it cannot be taken away.

Our understanding of the health impacts to children are continuing to 
emerge, as evidenced by the following summary of a study on coal fly ash 
exposure to children aged 6 to 14.  

Coal fly ash exposure and affective disorders in children aged 6 to 
14 --- “...there may be a potential relationship between fly ash 
exposure and affective disorders in children. Fly ash storage is an 
emerging environmental health threat throughout the world. This 
study may provide impetus for understanding the health impacts 
from exposure and promote improved regulations.” 
https://ehp.niehs.nih.gov/doi/10.1289/isee.2020.virtual.P-0924

If we can cap sites for lead, why can’t we do this for ash? The site  
developers have noted that sites with lead contamination are successfully 
capped routinely in urban areas.  Coal ash and lead in soils are very 
different. Lead contamination in urban areas is often from paint chips. 
Exposed ash is much more likely to be transported as dust after a 
disturbance and deposited elsewhere. The construction project proposed 
for this site will clearly be disturbing coal ash to provide solid foundations 
for these multi-story structures.  
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2014 NC Coal Ash Management Act (current rules) https://deq.nc.gov/
about/divisions/waste-management/solid-waste-section/coal-ash-
structural-fills The Act applies to sites with over 8,000 tons coal ash per 
acre. 

• A liner, 
• Leachate collection system, 
• Cap, 
• Groundwater monitoring system which is certified by a licensed geologist 

or professional engineer to be effective in providing early detection of any 
release of hazardous constituents from any point in a structural fill or 
leachate impoundment to the uppermost aquifer, so as to be protective of 
public health, safety, and welfare, the environment and natural resources.  

• Sufficient dust control, 
• Financial assurance that will ensure that sufficient funds are available for 

facility closure, post-closure maintenance and monitoring any corrective 
action required, and to satisfy any potential liability for accidental 
occurrences, and subsequent costs in response to an incident, and 
 
A structural fill must not be:

• Within the 100-year floodplain; it shall not restrict the flow of the 100-year 
flood, reduce the temporary water storage capacity or result of washout of 
the waste to pose a hazard to human life, wildlife or land or water 
resources.    

• Within four feet of the seasonal high ground water table. 
• Within 25-feet of a property boundary, bedrock outcrop. 

Within 50-feet of a property boundary, wetland, bank of a perennial stream 
or other surface water body. 

• Within 300-feet of a private dwelling or well. 
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Table showing the details of the calculations for construction 
workers. The exposure is from ingestion, dermal, and inhalation.
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